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The Origins of the Polish Sejm 
KAROL GORSKI 


ALTHOUGH the Polish Sejm came into existence later than the 
assemblies of other European nations, it developed along much the 
same lines. The fundamental differences in its development which 
were later to lead to anarchy did not appear until the mid-17th 
century. 

Poland lies on the periphery of those centres where the system of 
representation by Estates first began and developed. As O. Hintze 
has pointed out, the system of representation by which the Estates 
met in three curtae or chambers did not develop in England, Poland 
and Hungary which retained a two-chamber system.! In the 13th 
century, meetings of the local princes and officials (‘barons’) estab- 
lished themselves in Poland and became known as colloquia. These 
gave rise in the 14th century to judicial sessions (wiece) in individual 
provinces, but there is no genetic link between the colloquia and the 
later Sejm (National Assembly) and sejmiki (local assemblies). No 
parliament came into being after the unification of Poland at the 
beginning of the 14th century despite the fact that the knights as 
well as the peasantry played their parts in bringing about unification. 
Meetings of the Estates took place very rarely, but the King’s 
Council, made up of bishops, palatines and castellans, came into 
being. The palatines and castellans ceased almost entirely to per- 
form their administrative functions, which passed to new officials, 
nominated and dismissed by the king ad beneplacitum. The palatines 
and castellans became life representatives of their provinces at court. 
They were the representatives of the szlachta (nobility), the bishops 
those of the clergy. The inhabitants of the towns were not included 
in the King’s Council, perhaps because the larger towns had a high 
proportion of Germans, who were opposed to unification. In 1343, 
however, when Casimir the Great made peace with the Teutonic 
Knights, the representatives of the clergy, the palatines of the indi- 
vidual provinces and the towns drew up separate documents guaran- 
teeing the treaty. As yet the Estates were not integrated into the 
state. 


1 O. Hintze, ‘Typologie der standischen Verfassungen des Abendlandes’ (Historische 
Zeitschrift, COX XXXI, Munich and Berlin, 1930). The present article is a summary of the 
author’s ‘Rzady wewnetrzne Kazimierza Jagiellonczyka w Koronie’ (Kwartalnik Historyczny, 
Warsaw, 1963). For the period before 1447 J. Bardach, ‘O genezie sejmu polskiego’ 
(Pamiętnik VIII Powszechnego Zjazdu Historyków Polskich w Krakowie 14-17 września, 1958: 
Reports, Part II, Warsaw, 1958, p. 521) has largely been used, together with older 
literature. 
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I 


The King’s Council at the time of the last. Piasts in the 14th century 
was a consultative assembly. It became aware that it represented 
the country on the extinction of the dynasty. After the death of 
Casimir the Great in 1370, his nephew, Louis of Anjou, King of 
Hungary, became his successor. Since he had no son but only 
daughters, he convened the King’s Council at Košice in Hungary in 
1374 to persuade it to recognise the right of women to succeed to the 
throne; this required a change of ancient laws. The Council opposed 
the demand and a compromise was finally reached: the king pro- 
mised that he would not bestow any dignities on foreigners or raise 
taxes higher than two grosze for each fan of land; and the Council, in 
the name of the entire country, recognised the right of one of his 
daughters (to be chosen by him) to inherit the Polish throne. This 
undoubtedly marks a turning point in the development of the 
political structure, although no new institution representing the 
nation arose for the time being. The kings, however, had to appeal 
to the szlachta of individual provinces in order to procure extra- 
ordinary taxation. Thus the sejmiki or local assemblies of the 
szlachta came into being. But the communitas regni appeared in 
Poland independently of the development of the sejmiki. After the 
death of Louis of Anjou (1370-1382) there arose opposition to his 
son-in-law, Sigismund of Luxemburg, the son of the Emperor 
Charles IV, who after his arrival in Poland refused to listen to the 
complaints of the szlachta of the province of Greater Poland. A 
confederation of the szlachta of Greater and Little Poland was 
formed at Radomsk, which raised its voice in the name of the com- 
munitas regni. It was represented by members of the Council and it 
was they who put Jadwiga, King Louis’ unmarried daughter, on the 
throne and chose as her husband Jagiello, the grand duke of 
Lithuania. The Act of Union with Lithuania signed in 1386 men- 
tioned the communitas regni, which was henceforward to appear of 
great import in state documents as a factor expressing agreement. 
But in fact it was the King’s Council which laid down the law in the 
reign of King Wladyslaw Jagiełło (1386-1434) and which procured 
the privilege of neminem captivabimus, the Polish Habeas Corpus Act. 
Formally, the communitas was convened annually at a general 
meeting of the Sejm; but anyone who wished could attend, and 
there was no separate chamber of deputies. The members of the 
Council sat on benches, the szlachta stood and voted solely by 
acclamation. Representatives of the major towns seldom appeared. 
The one-chamber Polish Sejm of the 15th century was the expression 
of the decided preponderance of the aristocracy. However, in 
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individual areas the communitas which attended the sejmiki played 
an ever-increasing part. They had already been convened at the end 
of the 14th century, and in 1404 the king convened them in each 
province to vote taxes. The entire szlachta took part in the sejmiki 
together with the representatives of the cathedral chapters. The 
towns kept aloof. Those who did not attend a sejmik were con- 
sidered to have approved its decisions. The sejmik was convened by 
the king, who sent his representative, submitted proposals and pub- 
lished its resolutions. These were as a rule passed unanimously, and 
records of votes passed by majority are few.2 The sejmiki dealt with 
an increasing number of questions and in due course became the 
organs of local self-government. The old-established colloquia 
(wiec) remained as the judicial authority. The aristocracy exerted its 
influence on the sejmiki through the clans. The Polish szlachta, like 
the Hungarian, long preserved the clan structure, and the whole 
clan used the same coat-of-arms. Thus the clan comprised both 
higher and lower nobility. This served the interests of the higher 
nobility who laid emphasis on the solidarity of the clan. Confedera- 
tions were sometimes set up by the clans and not by the whole 
communitas. The clans represented the entire szlachta in the pro- 
vince of Kujawy in 1433 and in the province of Dobrzyń in 1434.3 
Such action was taken with the intention of obstructing a movement 
of the whole szlachta, which at the sejmiki represented the commu- 
nitas of the several territorial units. 

The resistance to the policy of the aristocracy made itself felt 
after the death of Jagiello when the magnates led by Zbigniew, 
bishop of Cracow and future cardinal, acted as regents for King 
Wladyslaw II (1434-44) before his coming-of-age. The opposition, 
strongly influenced by the partisans of the Hussite movement, took 
up arms but was defeated in 1439. Poland was governed by the 
Council of the Realm, especially from the time when the young 
king was called to the throne of Hungary (1441). After his death at 
the battle of Varna against the Turks in 1444, the Council of the 
Realm haggled for over three years over the election to the Polish 
throne of the king’s brother Casimir, the grand duke of Lithuania, 
who refused to accept the conditions dictated to him. 

Aristocratic rule in Poland in the first half of the 15th century is 
paralleled by the conditions then prevailing in Denmark. In 


2 Carolus Górski and Marianus Biskup (eds.), Acta Statuum Terrarum Prussiae Regalis, 
Toruń, 1955 et seq. (hereafter quoted as ASTPR), I, p. 58: ‘Ouch begibt isz sich vache, 
das dy gantze Krone zcu Polan zcure tagefart vorschreben worde unnd doch kaüme das 
dritte adire zcehende teyll do kompt, idoch was do beslosszen wirt, alle eyntrechtiglich 
mussenn’ (1480); II, p. 122: ‘Ich habs gehort von ko.ma., were czu tagefart geheschenn 
wirt unnd nicht kommet, der vorwillet czu der sachenn, dy beslossen werdenn’ (1489); 
cf. for a majority decision ibid., I, p. 398. 

3 Fr. Piekosiriski, Rycerstwo polskie wieków średnich, Cracow, 1896, I, pp. 314-20. 
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Hungary Sigismund of Luxemburg sought the support of the lower 
nobility and of the towns; Bohemia saw the outbreak of the Hussite 
revolution; in Sweden the strong reaction of the masses culminated 
in 1434 in Engelbrecht’s revolt and led to the beginnings of parlia- 
mentary rule; in Hungary the nobility supported national candidates 
to the throne (Hunyadi Janos); in Teutonic Prussia the Prussian 
League, which included both the towns and the nobility, came into 
being in 1440. In Poland, however, a similar movement was crushed 
in 1439 and the process of transformation was checked. It would 
seem that this movement in northern and eastern Europe was not 
unrelated to the struggle in support of the ideology of conciliarism, 
which was actually represented in Denmark and Poland by 
the aristocracy, but which also reached the masses. The various 
forms it assumed have not yet been examined. More is known about 
the influence of the Hussite doctrine, though this is often much 
exaggerated. 
II 


The new King Casimir III (1447-92) came from Lithuania, where 
he had lived since his thirteenth year. He was twenty years old, and 
was by character and education in a Lithuanian environment an 
autocrat. He did not have his own party in Poland and must have 
felt an alien there. It is impossible to ascribe to him any under- 
standing of the need for and of the part to be played by the represen- 
tation of Estates. He disliked both the magnates who opposed him 
and the masses. He was wont to say: ‘We have nothing to do with 
the common people’.* He wished to have submissive advisers and to 
rule by means of obedient officials. He was secretive, silent, astute 
and stubborn, but not cruel; none of the successors of Jagiello were 
to be guilty of murder. All, however, feared Casimir when he 
showed his displeasure: it was then that he kept silent. He never 
drank wine, he could neither read nor write, but he could speak 
several languages fluently. He wished his sons to be educated and 
gave them both humanists and non-humanists as tutors. He disliked 
the Roman curia and himself nominated bishops against the pope’s 
will; but he surrounded himself with clergy and from among them 
chose treasury officials and chancellors. He was always short of 
money, though he was no spendthrift. Such then was the ruler 
under whose rule germinated the beginnings of the two-chamber 
Polish Sejm. 

Casimir III was interested in foreign policy above all, and it is 
his policy which provides the basis for the division of his reign into 

+ ASTPR, I, p. 296: ‘Dy gemeyne ist nicht in unserem rathe, sunder yr der rath, den 


wir gekoren haben ausz den bisschofen, woywoden, ritterschafften unde steten. ... Wir 
haben mit der gemehne nichts zcu schicken’; cf. ibid., p. 338. 


9 
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periods. After a preliminary period of struggle with the aristocracy 
(1447-53), he waged war against the Teutonic Order for thirteen 
years (1454-66) over Prussia; then he solicited and fought for the 
Bohemian throne for his son (1467-79) ; and finally, during his last 
years, the Turkish question occupied his attention. This would seem 
to have created a favourable climate for the development of the 
representation of Estates, but in actual fact it was otherwise; lengthy 
wars do not appear favourable to the development of parliamentary 
institutions. 

Casimir ITI could not rely on powerful magnates accustomed to 
rule in the king’s name. Olesnicki’s party, composed of lords from 
the provinces of Little Poland and Red Ruthenia, was ill-disposed 
towards him. It demanded annexation at Lithuania’s expense and 
intervention in Silesia. The lords of Greater Poland were interested 
in the development of the conflict between the Prussian Estates and 
the Teutonic Order, and were more favourably disposed towards the 
king. The few partisans of the queen-mother Sophia, the chancel- 
lors, vice-chancellors and treasurers, did not enjoy the full confidence 
of the king, who had slowly to build up his own party. 

Casimir could rely on the mass of the szlachta. The szlachta of 
Greater Poland began to export grain to western Europe, and 
though this was chiefly the grain from rents and tithes, the lower 
nobility and the townsfolk also began to enrich themselves.’ The 
social forces were growing which could challenge the oligarchy of 
the magnates, whose rule was onerous. Thus the Hungarian king 
Matthias Corvinus found his support in the nobility; he summoned 
the national assembly almost every year, and the plenipotentiary 
deputies of the districts passed whatever resolutions he wished. 
Casimir did not follow in his footsteps, and although he granted 
privileges to the towns and confirmed their rights, his chief concern 
was for fiscal advantages: the Polish towns were too weak to support 
the monarchy. 

Four doctrines which were to be found in 15th-century Poland 
formed the ideological background against which the battle was to 
be waged. The doctrine of oligarchy proclaimed that the favoured 
magnates were the natural advisers of the king, who should decide 
nothing without them. Jan Długosz, canon of Cracow, author of the 
famous History and a man close to Oleśnicki, professed this doctrine 
as did also Henricus Sbignei de Gora.® The doctrine of monarchy in 
Poland did not seek support in the study of Roman law, which was 


5 M. Biskup, Zjednoczenie Pomorza Wschodniego z Polską w polowie XV w., Warsaw, 1959. 

6 M. Bobrzyński and St. Smolka, Jan Długosz, jego życie i stanowisko w pismiennictwie, 
Cracow, 1893 (Monumenta Polonica Historica, IV), pp. 143-91; K. Górski, ‘Rządy... 
PP. 732 ff. 
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unpopular since it served to justify the Emperor’s claims to sovereign- 
ty over Poland. Royal authority was based on the king’s charismatic 
person, felt to be innate rather than related to the coronation rite, 
though such a tendency, modelled on the Hungarian, existed 
among the clergy.” The doctrine of opposition to tyranny which 
recognised the supremacy of the people in some form, was to be 
found in a political tract written in Poland in 1450 in defence of the 
Prussian League.® This principle was also voiced by one of the pala- 
tines who, speaking of the Prussian League, affirmed that ‘cruciferi 
non sunt innati domini, communitas atque est innata patrie illius’.® 
Since communitas was innate, it represented the country, was in fact 
the country. The precept of the right of resistance to authority in the 
case of tyranny was also recognised by the king’s chancellery in 
defending Poland’s claim to Prussia.!° Finally, the Hussite doctrine 
denied a sinful king the right to demand obedience from his sub- 
jects.11 In Europe, after the collapse of the supporters of the Ecu- 
menical Council as opposed to the papacy, monarchic tendencies 
gained ascendancy in both church and state and this created a 
favourable climate for autocracy. 

In such a situation the victory of oligarchy was impossible in 
the long run; but a lasting system of autocratic rule was equally 
impossible, as was also the development of parliament. There 
remained only half-way solutions. 

In the first period of his reign, up to 1453, Casimir gained a 
victory over Olesnicki’s camp. At the congress held at Parczewo in 
1453 Olesnicki’s attitude almost led to war and to the destruction of 
the Union between Poland and Lithuania. The king settled the 
dispute by upholding the territorial status quo. At the next congress 
in the same year at Piotrków, a battle over the confirmation of 
privileges took place. The king did not wish to use his Lithuanian 
title, so as not to be compelled to take the contended lands from 
Lithuania. The congress conferred in two chambers: the primores, 
and the minor barons and szlachta. Some advocated dethronement, 
but finally a confederation was formed to defend the frontiers and 
the freedom of the country and to prosecute those who broke laws, 
not excluding the king himself. A plan was devised to assign to 
the king four councillors without whose assent no decision would be 
valid. A classic situation arose in which the king could attempt to 
disrupt the opposition by concessions to the szlachta in order to turn 

* K. Gorski, ‘Rzady...’, p. 732, n. 22; K. Górski (ed.), Formularz Jerzego, pisarza 
grodzkiego krakowskiego, Toruń, 1950. 

8 K. Górski, ‘Pisma polskie w obronie Związku Pruskiego a geneza “Złotej wolności” ’ 
(Roczniki Historyczne, XVIII, Poznáń, 1949). 

9 Cf. Górski and Biskup (eds.), op. cit., p. 132. 


10 K. Górski, wiązek Pruski i poddanie sig Prus Polsce, Poznań, 1949, p. 162. 
11 K, Górski, ‘Pisma...’, pp. 86 f. 
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it against the magnates. Casimir followed a different course: he 
swore an oath privately in the presence of twelve witnesses as 
grand duke of Lithuania, but refused to issue a written docu- 
ment. This minor concession deprived Oleśnicki of his weapon. He 
had wanted the king to detach the province of Volhynia from 
Lithuania, to appoint a separate grand duke for Lithuania, to inter- 
vene in Silesia and to give the archiepiscopal see of Gniezno to his 
nominee. The king by means of a minor concession detached the 
moderates and the cautious from the cardinal and succeeded in 
isolating him without making any concessions. 

The next period of Casimir’s reign was devoted to the struggle for 
Prussia (1454-66) which had surrendered to Poland. The king guaran- 
teed to the inhabitants of these territories the same civic rights as 
those enjoyed by the Poles. He confirmed their ancient privileges 
and occupied almost the whole of the country. The Teutonic Knights 
attempted to relieve the castle of Marienburg (Malbork), which was 
defended by their Grand Master. The king at the head of an army 
recruited in all provinces of the realm set off to bar the way to the 
Knights’ army. But disorder among the szlachta broke out in Cerek- 
wica, a village immediately beyond the Prussian border (1454). 
Casimir was presented with petita demanding inter alia that military 
expeditions should be engaged upon solely with the consent of a 
general meeting. The demands were in fact directed against the 
‘lords’. The king confirmed the petita and issued a document (15 
September 1454). It is hard, however, to accept that this took place 
with the willing consent of his council. Three days later the Polish 
army suffered rout at Chojnice (Konitz). Casimir again convened the 
szlachta at the city of Torun and it was here, on the fields of Nies- 
zawa on 11 November 1454, that privileges were drafted for the 
several provinces and lands. There was no one privilege for the 
whole of the country. A comparison between the privileges of 
Cerekwica and Nieszawa shows that the magnates succeeded in 
turning the brunt of the decrees from themselves against the person 
of the king.13 Here too no co-operation of the monarch with the 
szlachta was achieved. 

In the privilege granted to the province of Greater Poland the 
king undertook not to call the szlachta to service in the field without 
the approval of the local sejm. In all provinces he abolished the 
authority of the castellans’ courts over the szlachta. He limited the 
judicial authority of the starosta to the following four crimes: arson, 
assault on a highway, house-breaking and rape. The document 
introduced some reforms in the administration of justice. It gave 


12 K. Gorski, ‘Rzady .. .’, pp. 726-32. 
13 S. Roman, Przywileje nieszawskie, Wrocław, 1957. 


This content downloaded from 185.2.32.90 on Mon, 16 Jun 2014 01:46:28 AM 
All use subject to JSTOR Terms and Conditions 


THE ORIGINS OF THE POLISH SEJM 129 


statutory power to the competence of the local sejm, which had 
evolved in the course of time. Henceforward, in Greater Poland, the 
king had to convene either a sejmik or the provincial sejm in each 
territory in order to obtain either a tax or consent to a military 
expedition. In fact, the provincial sejm was steadily growing in im- 
portance. The position differed as regards the General Sejm (com- 
mitia generalia) which continued to sit as one chamber. Some scholars 
(e.g. Z. Wojciechowski) consider that a separate lower chamber was 
set up as early as 1455, when at the field sejm of the army at Grud- 
ziadz, the king, according to the historian Długosz, setting aside the 
Council of Elders, selected a number of younger men to deal with 
public matters. But this was an episode of transient importance and 
was not to be repeated.!* Its import lies in the fact that the king for 
the first time sought support among the leaders of the szlachta whom 
he began to take into his confidence. From their number, too, he 
started to form a new party of supporters. This was not an easy task. 
In 1456 he was compelled to make great concessions to the magnates 
of Little Poland. He promised that he would not raise a mass levy 
without the consent of the local sejm (he had already in 1454 
granted this charter to Greater Poland). He also promised that he 
would not grant any charters regarding the Polish realm whilst 
sojourning in Lithuania, although he would take the seals with 
him. This was a humiliation. However, Casimir was stubborn. He 
kept the royal seal in Lithuania and the Poles were not to see it until 
1470. He used only the larger (chancellor’s) and smaller (vice- 
chancellor’s) seal.+° 

The king broke down the opposition of the landowners of Little 
Poland in 1461 during the infamous campaign of Chojnice, where 
riots broke out against the lords who were accused of ‘evil counsels’. 
This was a crime punishable by death not in England alone. ‘As 
God is my witness, I could give such advice to your Majesty, that I 
would have my throat cut when I got home. I would like to live a 
little longer’—thus spoke Nicholas Bazynski in 1485.16 For this 
reason the lords of the Council took fright and henceforward they 
paid taxes to the king at the provincial sejm to ensure that he would 
not summon the szlachta but wage war with a mercenary army. 

During the thirteen long years of war against the Teutonic 
Order, the royal power and authority increased; for although 


14 This conclusion is in disaccord with Z. Wojciechowski, ‘Przełom i przebieg 
Odrodzenia w Polsce, oglądane oczyma historyka ustroju’ (Przegląd Zachodni, 11-12, 
Poznań, 1953, pp. 467-70), and in agreement with W. Knoppek, ‘Zmiany w układzie sił 
politycznych w Polsce w drugiej połowie XV w. i ich związek z genezą dwuizbowego 
sejmu’ (Czasopismo Prawno-historyczne, VII, 2, Poznań, pp. 79-80). 

15 Jan Długosz, Historia Poloniae, ed. A. Przezdziecki, Cracow, 1878 et seg., V, p. 543. 

16 ASTPR, I, p. 297: ‘Got weisz, ich mochte ewir gnaden also rathen, dasz ich umbe 
den hals qweme, szo ich heyme qweme. Ich welde nach gerne lenger leben’. 
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Casimir was a poor leader he was a brave and persevering man. His 
policies during these years can be summed up in four points: he 
created an administrative apparatus amenable to his will; he created 
a royalist party in the Council; he broke down the opposition; he 
subordinated the church to his will. 

The king had no need to create new offices in order to bring the 
administration of the country under his control. Since the time of 
Casimir the Great there had been four ministers: the chancellor, the 
vice-chancellor, the marshal, and the treasurer. The country was 
governed by the chief starostas (capitanei generales) and by the 
city starostas (capitanei castrenses) who prosecuted and judged crimi- 
nal offences, collected taxes and summoned the szlachta to war. The 
king nominated and dismissed them at will. Casimir III gave these 
offices to new men and to young nobles. Those nearest to him en- 
tered his Council late and held humble positions, but were shifted 
from one office to another; since war was expensive, almost all were 
engaged in collecting money. Even Chancellor Gruszczynski was 
moved by the king from bishopric to bishopric, almost certainly in 
order to direct church funds into the treasury. The chancellors 
examined the title deeds of royal domains and administered church 
lands during vacancies of tenure, appropriating the income to the 
treasury. Chancellery and treasury notaries were, of course, also 
used in financial transactions. Even the king’s second son, Casimir, 
seriously ill of consumption, during the last nine months of his life 
kept the register of receipts issued by the king.!” The royal starostas 
were very powerful. They possessed, on the whole, the entire confi- 
dence of Casimir; they held their offices for many years and they 
took account of no-one. It was written of one of them that he was 
‘vir prepotens iuris ordine oblitus’,!®§ that ‘he does not listen to 
admonitions, he refuses to look at royal letters and prefers to believe 
gossip’, and that he used force. He was sure of victory in case of an 
appeal to the king.1® The starosta of Greater Poland, Piotr of 
Szamotuly, in 1467 seized and executed without trial a powerful 
lord, Włodko of Danaborz, married to a Silesian princess, who had 
attacked some merchants. When his relatives raised a complaint at 
the General Sejm, Piotr did not appear and here the matter ended. 
A strong administration was the basis of Casimir III’s rule. 

The king appointed to vacant seats on his Council submissive 
men who were not particularly able, but who were rich and carried 
out foreign embassies at their own expense, lent him money and 


17 A. Prochaska, ‘Czy autograf sw. Kazimierza?’ (Przegląd Powszechny, 116, Cracow, 1912, 
pp. 70-6). 

18 K. Gorski, Starostowie malborscy w l. 1457-1510, Torun, 1960, p. 94. 

19 Ibid., pp. 78-83. 
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accompanied him to war. He entrusted the members of the Council 
with immediate administrative functions, sending them out as 
commissioners. Casimir knew how to win over his one-time oppo- 
nents; others submitted to him and were loyal, while not concealing 
in private that they held opposing views. He advanced able men who 
were devoted to him to the highest lay dignities in the Council and 
to episcopal sees. This was in accordance with the workings of the 
assembly: the positions were permanent, the bishops spoke first in 
order of seniority of their bishoprics, then the castellan of Cracow, 
and finally the palatines and castellans in order of seniority. Usually 
discussions were interrupted after the first voting; the councillors in 
the ‘lower’ seats were rarely consulted. The king tried to make sure 
of the key positions on the Council; the rest he left to time. 

Casimir achieved his aim of crushing the opposition without 
seeking the aid of the mass of the szlachta. This is made clear by 
these words spoken to the members of the Council of Polish Prussia 
in 1485: ‘I chose you and not the community, that you might give 
me counsel in all my affairs as you have all sworn to do’.?° After the 
breakdown of the opposition of the nobles of Little Poland through 
fear of the szlachta’s mutiny, the king preferred to rely on the 
nobles rather than on the masses. He was not a social reformer even 
within the narrow framework of the feudal system, and he did not 
discriminate in any way against his former opponents. How import- 
ant it was to Casimir to win over the great lords and how little he 
cared for the support of the towns is shown by the affair of the 
slaying of a great lord, Andrzej Teczynski, during riots in Cracow. 
Casimir allowed several members of the town council to be killed in 
accordance with the demands of the dead man’s relatives and he 
humiliated the town in order to gain the support of a powerful 
family (1461). Thus, the old oligarchy having been destroyed, a new 
one arose, as powerful as the old. The statutes of Nieszawa were not 
observed. 

Since the 14th century the Polish church had been subordinate to 
the will of the king, who recommended candidates for the bishoprics 
to the chapters. The last chapter in which bishops were elected in the 
kingdom of Poland, that of Cracow, was broken in 1461. The con- 
ciliar principle, which continued to exercise some influence, was a 
help to the king in his dealings with the church. The synods, fre- 
quently summoned by the bishops, became meetings of the Estate of 
the clergy for the voting of taxes. The royal distrust of the papacy well 
suited the conciliarists, who renounced the right of freely electing 


20 ASTPR, I, p. 296: ‘Ich habe euch irwelet, myr zcu ratenn, und nicht die gemeyn- 
schafft, yn all meynen sachen, szo alsz yr myr ouch gesworen hat alle’. 


This content downloaded from 185.2.32.90 on Mon, 16 Jun 2014 01:46:28 AM 
All use subject to JSTOR Terms and Conditions 


132 THE SLAVONIC REVIEW 


bishops ‘in order to honour the king’.2! They feared the papal 
reservations, the nomination of Italians to ecclesiastical dignities, 
and the flow of money to Rome.?? Without meeting any opposition 
from the bishops, Casimir forbade appeals to Rome, the implemen- 
tation of the sentences passed by papal courts, and the acceptance of 
summons from the Curia.?3 He also appropriated part of the revenue 
from indulgences.*4 The king thus paved the way for the develop- 
ment of a protestant summepiscopate, which would appear as the 
natural outcome of the existing state of affairs. 

In the period following the Peace of Torun, in which Casimir 
fought to gain the Bohemian throne for his eldest son (1467-79), a 
two-chamber sejm did not come into existence. Some historians 
disagree with this, basing their view on the fact that in the year 1468 
the provincial sejm of Little Poland decided to send to the General 
Sejm two delegates each from all the districts, with a mandate to 
vote taxes.25 At the Sejm it transpired, however, that other regions, 
such as Greater Poland, had not sent mandated representatives, 
while the representatives of Little Poland had not brought with them 
mandates for taxation. This was therefore an inconsequential epi- 
sode. As the sources are silent on the subject, some historians con- 
clude that from 1468 there existed a two-chamber sejm.?® But in 
this case the argument ex silentio cannot be applied. On the other 
hand, we have accounts by the representatives of Danzig for the year 
1469, from which it appears that deliberations took place in one 
chamber and that ‘the opinions of the oldest lords were continually 
sought’.2? From this it appears that there was as yet no second 
chamber; for if there had been, the Danzigers would have written 
about its status. From contemporary sources it appears that ‘the 
whole kingdom’ and not merely mandated representatives were 
summoned to the General Sejm. This means that the Sejm was com- 
posed of one chamber. However, we continually hear of provincial 
sejms accepting or rejecting new taxes (1467, 1468, 1470, 1472, 1474, 
1475, 1476, 1477, 1478).28 It seems as though the szlachta feared that 
mandated representatives sent to the General Sejm would be too 
pliant to the will of the king and the Council. This was true of 
Hungary where, after the death of King Matthias in 1490, the 


21 F. Thunert (ed.), Akten der Standetage Preussens Königlichen Anteils, Danzig, 1896, 
. 536. 
j 22 Ibid., p. 210. 

23 Ibid., p. 391. 

24 ASTPR, I, p. 98. 

25 W. Knoppek, op. cit., p. 81. 

26 Ibid., pp. 89, 91; of. Długosz, op. cit., p. 510. 

27 F. Thunert (ed.), op. cit., p. 132. ‘So meget ir gleichwol czu rather komen, ir sehet 
und horet wol, das men vord dy eldesten hernn froget’, says the bishop to the citizens of 
Danzig concerning the deliberations. Cf. n. 2 above and the texts there quoted. 

28 K. Górski, ‘Rządy .. .’, p. 746, nn. 106-13. 
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lower nobility assembled viritim on horseback and armed, to protect 
themselves against the pressure of the lords.?9 

From the slender information in existence about the development 
of the provincial sejms, it is possible to ascertain that there were two 
kinds: the first was composed entirely of dignitaries; the second, 
besides the dignitaries, of elected representatives, two from each 
district, cum plena potestate. Thus the communitas only assembled in 
the lowest, or district, sejmiki (conventiones particulares), while mandated 
representatives from the districts and dignitaries assembled at the 
provincial sejm. The term electio in relation to the deputies cannot in 
this context mean designation of deputies by the dignitaries, since 
they were said to have received their powers from the communitas.?° 
The king opposed the binding of the representatives of the towns by 
precise instructions; he was, no doubt, no less against such impera- 
tive mandates being given to the landed representatives. There is 
scarcely a trace to be found of the principle of majority: opinion 
became formed in the course of discussion, besides which the king 
demanded that the lords of the Council and dignitaries carry out his 
will at the provincial sejms. Opposition on their part was considered 
scandalous.*! It is, however, legitimate to assume that in the course 
of Casimir IITs reign the provincial sejms developed some degree of 
political independence and that some kind of controlling group came 
into existence. 

About the year 1477 a young magnate, Jan Ostroróg, composed 
a memorandum concerning reforms. He declared himself against the 
papacy and its fiscal claims, and against the privileges of the 
church and of the towns. It is debatable whether this treatise had 
any influence on the views of the king and his circle, or on the mass 
of the szlachta.?? 

The last years of Casimir III were marked by the Turkish peril. 
The king’s authority increased enormously, and his disfavour was 
universally feared.? The Council was submissive to him, but there 
existed a covert opposition, concentrated around the person of the 
primate, Zbigniew Olesnicki, the nephew of the cardinal. If in the 
king’s circle it was said that ‘In all Christendom it is unknown for a 
lord to be unable to consult on any matter with whomever he pleases, 
for this is in the power of every prince, and to this His Majesty too 


29 J. Holub, ‘La Représentation politique en Hongrie au Moyen Age’ (Etudes présentées 
a oe al Internationale pour l’ Histoire des Assemblées d’Etats, XVIII, Louvain, 1958, 
pp. 81 ff). 

30 ASTPR, I, pp. 21, 51, 192, 455, 456, 544, 545- 

31 Długosz, op. cit., p. 668. 

32 M. Bobrzynski, Jan Ostroróg (Szkice i studia historyczne, II, Cracow, pp. 12 ff.); 
K. Gorski, ‘Rządy ...’, p. 748, n. 134. 

33 ASTPR, II, pp. 166, 167, 183, 413, 414. 
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adheres in his Council’,** the opposition, waiting for Casimir to die, 
held different views. Side by side with this opposition, there existed 
the opposition of the lower nobility. After 1480 the increase in the 
export of wheat must also have strengthened the position of the lower 
nobility.3° 

The old king took into account the opposition of the great lords 
only. He was concerned about the choice of a successor. Five of his 
sons were alive, one of them being in Holy Orders (Cardinal 
Frederick). There was a danger that the Council at the moment of 
election would impose conditions on the person elected. Casimir 
remembered the difficulty he had experienced in overcoming such 
attempts. He therefore tried to win over the court faction by con- 
cessions, disregarding the masses. But the danger to the governmental 
system lay in the rivalry of ambitious sons; this was the strongest ally 
of the opposition.*® 


III 


Casimir III’s death in 1492 brought about a struggle in the elections. 
The primate, Oleśnicki, opposed the candidature of Prince Jan Ol- 
bracht, named by his father to succeed him. Alexander received 
Lithuania. The withdrawal of the candidature of the eldest son, 
Wladyslaw, king of Bohemia and Hungary, and the election of Jan 
Olbracht was finally achieved only through the intervention of the 
widowed Queen Elizabeth. Jan Olbracht was an ambitious and 
chivalrous man, popular with the szlachta and prepared to depart 
from the methods of the previous reign. In the year 1493, for the 
first time, the General Sejm definitely deliberated in two chambers, 
and in the lower chamber the mandated district representatives took 
their seats. This was, the present writer believes, proof of the confi- 
dence of the szlachta, since in Hungary in an analogous situation the 
szlachta preferred to meet viritim for fear of coercion. 

The real political breakthrough, which consolidated the szlachta’s 
influence on affairs of state and ended the partial solutions of Casi- 
mir’s day (i.e. the one-chamber Sejm with the ascendancy of the 
Council, the Council subordinated to the king, the provincial sejms 
with the mandated delegates) occurred in 1495. The king decided to 
declare war, in alliance with his brothers, on the Ottoman Empire. 


34 Ibid., p. 425: ‘Unnd ist nicht in der ganczen christenheit, das sich eynn here nicht 
szolde berothenn uf eyne sache, em vonn nothen, mit weme her welde, wenn das ist inn 
der macht eyns itzlichen forsten, unnd szo helt das ko.ma. ouch inn seyme rothe’. The 
king renounced such privata consilia in the privileges of Nieszawa, but it is plain that he 
did not keep his word. 

35 M. Biskup, ‘Z problematyki handlu polsko-gdarskiego z drugiej połowy XV w? 
(Przegląd Historyczny, XLV, Warsaw, 1954). 

36 K. Górski, ‘Rządy .. a pp. 751-2. 
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This plan aroused the opposition of Casimir ITI’s former councillors. 
The king broke their opposition; the vice-chancellor, Gregory of 
Lubraniec, withdrew from court, as did the former chief starostas. 
Faced with the resistance of the great lords, however, the king was 
too weak to organise a large expedition. He therefore looked for 
support among the szlachta. 

The Sejm of 1496, composed of two chambers, as were all those 
that followed, passed, for the benefit of the szlachta, the statutes 
limiting the rights of the townspeople and the peasants. The king 
extended the force of the privileges of Nieszawa of 1454 to the 
whole country. A whole series of concessions, forgotten for forty 
years, now came into force. Up to this time, the starostas and 
tenants-in-chief still judged the szlachta. Now this was to change. 
The powers of the chief starostas in the sphere of justice were limited 
to certain criminal cases (the four crimes mentioned above); the 
starostas and tenants-in-chief were deprived of their right to judge 
the szlachta; the office of justeczartus was abolished (in LittlePoland the 
justiciarius pursued criminals). In return, the szlachta voted taxes and 
approved the expedition to the Turkish war. Several sources confirm 
that the statutes were implemented. 

This was a great turning point, the beginning of changes which 
were to continue for ten years. After a static period in the reign of 
Casimir III, there followed a period of rapid and decisive change. 
The Turkish expedition set out in the autumn of 1497 and suffered 
a sharp reverse in the Bucovina. After this Jan Olbracht fell into 
alternate states of debauchery and prostration and took no measures 
for defence against retaliatory attacks. Instead, he confiscated the 
possessions of all those who had not taken part in the expedition, 
mostly the lower nobility. Confiscated estates were handed over to 
the lords surrounding the king. The aristocracy closed its ranks in 
opposition; the mass of the szlachta murmured. The king, wishing 
to sow terror in the ranks of his father’s former councillors, confis- 
cated the estates of the unpopular treasurer, Piotr of Kurozweki, and 
sentenced him to banishment.?’ In 1501, in the midst of great 
internal and external difficulties, Jan Olbracht died. 

The King’s Council now seized power. At its head stood Casimir’s 
former advisers, the chancellor Krzestaw of Kurozweki and the 
former starosta of Red Ruthenia, Spytek Jarostawski. The least able 
of the three Jagiellon candidates, Alexander, the grand duke of 
Lithuania, was chosen and was compelled to accept specified condi- 
tions (the Charter of Mielnik of 1501). The Council put forward the 
principle that monarchy, given an able and upright prince, is the 


37 Cf. F. Papée, Fan Olbracht, Cracow, 1936, pp. 204-5. 
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best form of government, but that tyranny is the worst. The Council 
contrasted the arbitrary rule of the king with the principle of regimen 
poltticum, in which the counsel of honest and just men would limit 
the powers of the ruler. The right of resistance was proclaimed. ‘The 
king was to become merely the president of the ruling senate. From 
now on, he was allowed to dismiss officials and dignitaries only by 
virtue of a court sentence. The starostas were to be subordinate to 
the Council, not the king. In this way they ceased to be the executors 
of the royal will, to be dismissed at his pleasure, and came to re- 
semble the officials and landed dignitaries nominated for life.38 This 
was certainly welcome to them. 

After his coronation Alexander neither confirmed nor revoked 
the Charter of Mielnik. He handed over the government to the 
King’s Council, which was to re-name itself the Senate, and to his 
brother, Cardinal Frederick, and left for Lithuania. The conse- 
quences of the overthrow of royal authority now became apparent. 

The szlachta of Greater Poland refused to pay taxes for the 
defence against the Tartars and the chief starosta was afraid to 
punish them. Besides, he no longer feared the king, who could not 
dismiss him. This would have been inconceivable under Casimir 
III.3° The King’s Council was unable to organise defence against 
the Tartars. After the king’s return from Lithuania the Sejm in 1504 
began to limit the prerogatives of the great lords. From the year 
1505 onwards the starostas could be dismissed by the king after 
three admonitions. The process of transforming them into landed 
officials was completed by the decree that a starosta must be resi- 
dent in a certain area (1505).4° The essence of the Constitution 
Nihil Novi of 1505 was the co-operation of the king with the szlachta 
against the Crown Council. Given the situation of 1505, the principle 
of Nihil Novi meant that the Council could neither decide anything 
nor force anything on the king without the support of the Chamber 
of Deputies. In the future, however, this constitution was to be turned 
against the king. It was to lead to a ‘democracy of the szlachta’, 
which reached its apogee in the free election of 1573. 

As soon as the starostas became immovable landed officials for life, 
the king lost the ability to rule and all attempts at strengthening his 
powers were doomed to ultimate failure. This was the essential 
condition for the development of the ‘democracy of the szlachta’. 

38 F. Papée, Aleksander Jagiellończyk, Cracow, 1949; L. Finkel, Elekgja Zygmunta I, 
Cracow, 1910; M. Bobrzyriski, ‘Sejmy polskie za Olbrachta i Aleksandra’ (Szkice i 
studia historyczne, Cracow, 1922, I, pp. 214-24) ; J-W. Bandtkie, Jus Polonicum,Warsaw, 1831, 
p. 361; ‘Acta Alexandri’ (Monumenta Medii Aevi res gestas Poloniae illustrantia, XIX, 29, 
Cracow, 1927). 

39 K. Górski, Starostowie malborscy . . ., pp. 133-4, 183-6. 


40 Z. Wojciechowski, Państwo polskie w wiekakh srednich, Poznań, 1948, pp. 300-6, 
328-37; Bobrzyriski, Sejmy . . ., p. 250. 
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For a long time after the death of Alexander the authority wielded 
by his successor, Sigismund I, and later by his son Sigismund II 
Augustus, their educational work in relation to the szlachta, and the 
moral and political discipline established by the leaders of the 
szlachta in the Renaissance era, checked the unfortunate results of 
the confiscation of royal executive power, though the creation of new 
offices subordinate to the king became impossible after the Constitu- 
tion Nihil Novi. 
IV 


The institution of impeachment did not develop in Poland. It was 
unnecessary because of the lack of a royal administrative apparatus. 
The apparatus of self-government, however, functioned for a long 
time, created as it was by the local sejmiki, while moral and social 
factors checked the process of decline which, after 1490, was fast 
running its course in Hungary. 

In the development of Polish parliamentarianism there is a 
discernible delay due to the policies of Casimir III. Favourable 
conditions for the development of a two-chamber parliament were 
already in existence in 1454, but its full realisation was delayed by 
almost forty years. This period saw the development of the provincial 
and district sejms where the szlachta, as the communitas, began to 
elect mandated representatives. This made possible the creation, 
immediately after Casimir III’s death, of a two-chamber Sejm. In 
Poland 15th-century history took a different course from that in 
neighbouring Hungary: in two countries where the same conditions 
prevailed (an autocratic king, antagonism between the szlachta and 
the great lords) two different solutions were found. The process of 
the development of parliamentarianism reached its culmination in 
the years 1493-1505 (1493—the first two-chamber Sejm; 1496—the 
extension of the privileges of Nieszawa of 1454 to the whole kingdom, 
their implementation, and the szlachta’s predominance over the 
other Estates; 1501—the Charter of Mielnik; 1505—the Constitu- 
tion Nihil Novi). These thirteen years of ferment put an end to all 
forms of autocratic rule and to Casimir III’s system of government. 

The present writer suggests the term ‘proto-absolutism’ for the 
system which made its appearance in many countries in the 15th 
century. This system was dependent not so much on the proclama- 
tion of the principle of absolute rule and on the introduction of 
bureaucratic forms of administration, which inter alia characterises 
absolutism from the end of the 16th century,*! as on four practical 
methods of weakening the power of the Estates of the realm. These 


41 E. Lousse, ‘Absolutisme, Droit divin, Despotisme éclairé (Schweizer Beiträge zur 
allgemeinen Geschichte, XVI, 1958). 
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are as follows: emasculation (Aushéhlung) of the institution of the 
Estates, so as to turn them into instruments obedient to the ruler; 
acquisition of sources of income independent of the Estates; making 
the church dependent upon the crown; securance of support in 
legal principles derived from Roman law (which at this time emerged 
least strongly in Poland). In other countries “‘proto-absolutism’ de- 
veloped into absolutism; in Poland it collapsed during the critical 
years 1493-1505 as a result of depriving the crown of an adminis- 
trative apparatus in the persons of the starostas. The dividing line 
between the opening phase of the development of the Polish Sejm 
(1454) and the final victory of the ‘democracy of the szlachta’ (1573) 
is to be found precisely in this critical period. 


Translated from the Polish by V. and C. Raczyńska 
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